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Elimination of forced labour, as a fundamental human right and a core 
International Labour Standard, has been widely accepted and recognized by nation 
states. China is one of the founding members of the ILO. Although China has not 
ratified the Forced Labour Convention and the Abolition of Forced Labour 
Convention, it has adopted and implemented relevant laws and “voluntarily” fulfilled 
the obligations that were underpinned by the above-mentioned two conventions. 
Under the principles of these two conventions, the Criminal Law of China has 
included the Crime of Forcing Employees to Work. There are different levels of laws 
and regulations on the protection of labour rights, among which the Criminal Law 
provides the strictest legal means of regulation and intervention and serves as the 
ultimate guarantee for the protection of labour rights. ①A number of cases of “Black 
Kilns” reported in the last several years exposed the severity of forced labour 
phenomena in China at present. Nevertheless, the judicial judgments for these cases 
rarely charged the persons who bear the direct responsibility for the Crime of Forcing 
Employees to Work, but instead charged them for the Crime of Illegal Detention or 
the Crime of Intentional Injury. This has reflected, to a large extent, the weakness of 
the Criminal Law in the penalty on forcing labour. This article examined the judicial 
processes of “Black Kiln” cases and drew the conclusion that the crime definition 
designated by the Criminal Law for the crime of forcing labour has not adequately 
served its purpose, while the other crime definitions used for forced labour in fact lack 
accuracy. This article looked into the “Black Kiln” cases, explored the concept and 
features of forced labour and the relevant laws in China, and reviewed the evolvement 
of laws and regulations of the country on prohibition of forced labour. The article 
analysed whether the present Criminal Law could provide effective legal protection 
against forced labour, whether the penalty is strong enough, and whether there is the 
necessity to establish a new crime definition for forced labour. The author also 
suggested that the Crime of Forcing Employees to Work should be further revised to 
clarify the subjects, facts and penalties of the crime and ensure the Criminal Law 
could fully play its role in prohibiting forced labour. 
                                                        














The Definition and Penalty of Forced Labour 
 
Apart from introduction and Conclusion, the article includes 4 chapters. The 
Chapter 1 explained the international instruments and national laws on forced labour 
as well as the reality of forced labour in China. The Chapter 2 analysed the function 
and role of the Criminal Law in penalizing the crime of forcing labour, especially its 
relevant clauses on forced labour. The author also analysed what could constitute the 
Crime of Forcing Employees to Work on the basis of different schools of academic 
studies and elaborated his own considerations in this regard. The Chapter 3 probed 
into the difficulties of using the present Criminal Law on forced labour and discussed 
the application of the Crime of Forcing Employees to Work, the Crime of Illegal 
Detention and the Crime of Intentional Injury. The Chapter 4 discussed the future 
judicial direction of prohibiting forced labour in accordance with the need to combat 
crimes and the features of the present Criminal Law and gave suggestions on the 
revision of the Criminal Law.  The Chapter 4 also  underscored the weakness of 
existing laws and made specific proposals on how to further strengthen the crime 
definition of forcing employees to work while taking into consideration the domestic 
and international legislative experience. 
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第一章  强迫劳动 








在的强制劳动现象进行研究。在此基础上，1930 第 14 届国际劳工大会通过了












    制订 29 号公约的着眼点在于解决当时殖民地存在的强制劳动问题。后来，
国际社会对这个问题的注意力转向在更大范围内存在着的，把强制劳动作为一
种发展经济或政治压制的手段的情况。1957 年，第 40 届国际劳工组织大会又
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